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THE ANTI-TRUST LAW OF MISSISSIPPI has been recently before 
the Supreme Court of the United States in the case of Grenada 
Lumber Company ws. State of Mississippi (decided May 2, 1910). 
The members of a voluntary association of retail lumber dealers 
composed of some seventy-seven individuals and. corporations -en- 
tered into an agreement not to purchase their stock from any. manu- 
facturers or wholesale dealers who sold direct to consumers in com- 
petition with the members of the association, The Court holds that 
irrespective of motive or necessity the agreement is one in restraint 
of trade. Whether it would be an illegal restraint under the common 
law the Court declines to determine, but holds that it is an illegal 
combination and conspiracy under the Mississippi statute. All ques- 
tions as to motive or expediency are disregarded and the case is 
decided on the ground that the statute under consideration is a regu- 
lation of commerce purely intra-state, a subject entirely under the 
control of the state, and that act as construed and applied to the facts 
in this case by the Supreme Court of Mississippi exhibits no restraint 
upon liberty of contract as would violate the fourteenth amendment 
to the Constitution. 


THE STANDARD OIL COMPANY OF KENTUCKY, by an appeal to 
the Supreme Court of the United States, sought to reverse a decree 
of the Tennessee Supreme Court forbidding it to do business, ‘other 
than interstate commerce, in that state. The company and certain 
named agents entered into an agreement as to the price of oil for the 
purpose of lessening competition. The Tennessee Supreme Court 
affirmed the decree of the Chancellor cancelling the permit of the 
Company. Upon appeal (Standard Oil Company of Kentucky vs. 
The State of Tennessee ct al., decided May 2, 1910), the Company 
contended that the anti-trust law of Tennessee, as construed by the 
Court, was contrary to the Fourteenth Amendment by reason of the 
difference in the nature of the penalties imposed tipon natural per- 
sons and those imposed upon .corporations, and the fact that the 
former are given the benefit of certain rules of procedure, such as 
a prelimitiary investigation by a grand jury, which are denied to the 
latter. The Supreme Court, however, held that these differences did 
not constitute such an inequality as to deny corporations the equal 
protection of the laws. The Company also contended that the act 
was unconstitutional interference with interstate commerce,-in that 
while it had been construed to apply to domestic business only, nev- 
ertheless it was held to warrant turning, the defendant out of the 
state for an interference with interstate commerce. The court de- 
cided that the transaction complained of was not an offence against 
interstate commerce although it involved the act of shipping oil from 
a point in Pennsylvania, and that therefore the State Court was 
competent to pass upon it. 


THE FRANCHISE TAX LAW OF NEW YORK was recently con- 
strued by the Supreme Court as being assessable on the actual value 
and not the par value of the capital stock of non-dividend-paying 
corporations whose assets do not exceed their liabilities (see April 














number of this Journal). A bill has now been introduced in the 
state legislature to amend the law so as to nullify the effect of this 
- decision. It expressly provides that if no dividend is declared 
during the year the tax shall be at the rate of three-fourths of a mill 
on each one dollar of the par value of the issued capital stock. The 
entire taxing clause is re-stated in clearer language so as to remove 
the former “‘profuseness and prolixity almost unparalleled,” as Judge 
Vann recently characterized it: 


INSPECTION OF STOCK BOOKS OF FOREIGN CORPORATIONS 
IN NEW YORK. Since the decision in the case of Robert E. Henry 
vs, Babcock & Wilson Company, referred to in the December Jour- 
nal, the law seems clearly settled in this state that stock books of for- 
eign corporations must be submitted to the inspection of any stock- 
holder who demands it, no matter what his motive may be. » This 
state of affairs is being taken advantage of. by unscrupulous. indi- 
viduals who purchase a share of stock and thereby obtain the right 
to copy the entire list of stockholders of the company. As soon as 
the list has been obtained, the person disposes of his trivial Holding 
and thus by the temporary investment of an inconsiderable sum 
obtains a valuable list of names. Instances have come to our atten- 
tion where the stock book has been monopolized for days, and even 
weeks, while the stockholder{ ?) leisurely made a transéript of the 
names, addresses and respective holdings of the owners of: stock, 
This seems scarcely to be the intent of the law, but is one of -its 
actual results under the above decision. Inasmuch as every foreign 
corporation doing business in this state, except railroads and mon- 
eyed corporations, is required to keep a stock book here, the present 
construction of the law opens up an easy way to obtain any number 
of lists of names of investors to be used for “personal or speculative 
purposes,” a practice which the courts have always, under the com- 
mon law, looked upon with disfavor 


IGNORANCE OF THE LAW EXCUSES NO ONE. No matter how 
difticult to obtain access to it, or how obscurely it may be hidden, one 
who transgresses the law cannot interpose ignorance as a defence. 
The law, to all practical purposes, may be still unwritten, but the 
maxim, however, holds good. In these days when new laws are 
turned out by the ream and often go into effect months before they 
can be printed, proof-read, indexed and published, the importance to 
large business interests of knowing at once of all new laws affecting 
them can scarcely be overestimated. A change, for example, in legis- 
lation relating to the hours of labor in factories or to employer’s 
liability may be of vital importance. Ten state legislatures have 
adjourned and our Legislative Department is now prepared to fur- 
nish to counsel copies of all new laws. Those interested may also 
arrange to have the new laws of any state in which the legislature is 
still in session reported immediately after enactment. 





AMERICAN CORPORATIONS IN CANADA 


In view of the remarkable volume of American capital being 
introduced into Canada by American corporations at the present 
time, it is proper to call attention to the fact that with one or two 
exceptions American corporations are not permitted to do business 
in the Canadian provinces without first obtaining a license from the 
provincial government. Penalties varying from $50 to $100 a day 
are prescribed by the statutes, and as a general rule, contracts made 
prior to obtaining a license cannot be enforced nor suits maintained 
in the courts. 

This company is prepared to assist in the preparation and 
filing of the necessary papers in order to obtain licenses and there- 
after to furnish an agent for service of process. For further 
information apply to any one of our offices. 
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